


















































to fall within the scope of relevant testimony for an expert who is properly qualified in the area of
penalty policies and their application. Whether Mr. Fuhrman will be so qualified and whether his
testimony addresses these topics in a relevant manner are not determinations that can be made at
this time. However, because his proposed testimony in these areas cannot be deemed
inadmissible for any purpose at this juncture, Complainant’s Motion as it relates to these topics is
DENIED.

CONCLUSION

Having determined that Mr. Fuhrman cannot be precluded from testifying at hearing
entirely, the admissibility of the particular elements of his proposed testimony must be
considered in the context of his testimony at hearing where the parties will have a full
opportunity to examine and cross-examine Mr. Fuhrman on both his qualifications and
subsequent opinions, if qualified. Given that Respondent must be afforded the opportunity to
qualify Mr. Fuhrman, RX’s 40a and 40b are not excluded at this time. Similarly, because the
context and use of RX 42 is unclear at this juncture, Complainant’s request to have it excluded
must be denied. However, because RX 41 contains only irrelevant information about past cases
and the penalties assessed therein, it will be excluded from evidence.

ORDER

1. Complainant’s Motion in Limine to exclude Mr. Robert H. Fuhrman from testifying at
hearing is DENIED.

2. Complainant’s Motion in Limine to exclude RX 41 is GRANTED.

3. Complainant’s Motion in Limine to exclude the proposed testimony related to past cases
and penalties imposed therein is GRANTED.

4. Complainant’s Motion in Limine to exclude RX 40a, 40b, and 42, and specific proposed
testimony is DENIED at this time and DEFERRED to hearing and will not be ruled

upon unless Complainant renews its objections at the hearing.
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